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Napoleon applied in Cologne. It was held that he was not a
competent witness, Alderson B. saying:
'If a man who has studied law in Saxony, and has never practised in
Prussia, is a competent witness, why may not a Frenchman, who had
studied the books relating to Chinese law, prove what the law of
China is?'
But although it has been said that study alone is not sufficient
qualification,1 the courts have not consistently observed the
requirement of practical experience. Thus the Reader in
Roman-Dutch Law to the Council of Legal Education, who
had made a special study of that law for the purpose of his
lectures, was admitted to testify to Rhodesian law;2 an English
barrister, who in the course of his profession had made re-
searches into the marriage laws of Malta, was held competent
to prove the validity of a marriage which had been solemnized
at Valetta;3 and in another case evidence as to the law of Chile
was admitted from an English solicitor who, though never a
practitioner in that country, stated that he had considerable
experience of its laws.4
Court not The evidence of the expert may exceptionally be given by
bthetv£ affidavit, but it is usually given orally, and if so he is of course
dcnce open to cross-examination. Although he must state his opinion
as based upon his knowledge or practical experience of the
foreign law, he may refer to codes, decisions or treatises for
the purpose of refreshing his memory, but in such an event
the court is at liberty to examine the law or passage in question
in order to arrive at its correct meaning.5 Again, if there is a
conflict of testimony between the expert witnesses on either
side, the court must place its own interpretation upon the
foreign law in the light of the evidence given,6 In all cases, in
1	In re Turner (1906), W.N. 27, per Kekewkh J.
2	Brailey v. Rhodesia Consolidated Ltd.^ [1910] 2 Ch. 95; and see Barford
v.Barford, [1918] P. 140.
3	Wilson v. Wilson, [1903] P. r 57.
4	In the Goods of Whitelegg, [1899] P. 267,
5	Concha v. Murietta (1889), 40 Ch.D. 543; Russian Commercial and In-
dustrial Bank v. Comptoir d'Escomptc de Mulhouse, [1923] 2 K.B. 630, 643; In
re Cohn, [1945] Gh. 5; see 61 l.Q.R. 340. De Belche v. South American Stores
Ltd. and Chilian Stores Ltd., [1935] A.C. 148, 158-9.
6	Craster v. Thomas, [1909] 2 Ch. 348, 357; Trimbey v. Fignier (1834)7
i Bing. (N.C.) 151; Di Sorav. Phillips (1863), 10 H.L.C. 624, 6 36-42, f"
Lord Chelmsford; De Bodc's Case (1844), 8 Q.B. 208, 266; Lazard Bros* v*
Midland Bank, [1933] A.C. 279* 298.

